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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 4/27/06 have been fully considered but they are not 
persuasive. 

2. With regard to claim 2, and Applicant's assertion that Toporek "can not be relied 
on in support of an increase of window size" (Pages 11-12 of Remarks), the Examiner 
respectfully disagrees. In alleged support of this assertion, Applicant cites Col 17, Lines 
49-52 of Toporek, which states "(t)he present system allowed the client to take 
advantage of the available bandwidth regardless of the window size". However the 
window size referred to in the cited section is the TCP window size, not the XTP window 
size (at least Col 17, Lines 33-39). 

Toporek clearly discloses that the XTP window size, which was cited in the Office 
action of 1/27/06, supports adjustable, increased window sizes (at least Col 7, Lines 51- 
53 and Col 16, Line 63 to Col 17, Line 20). 

3. With further regard to claim 2, and Applicant's assertion that the present claims 
"recited an aspect of the present invention that is bidirectional and with an increase in 
both directions" (Page 12 of Remarks), the Examiner respectfully disagrees. The mere 
existence of modules that receive data in both directions is not a limitation specifying 
that there is a bidirectional increase in throughput. The only limitations directed to the 
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method that results in an increased throughput appearing in claim 1 were claimed with 
regard to the "first receiving module". 

It appears that the newly added limitations have sufficiently described increasing 
the throughput in both directions. However, bi-directional throughput is still provided by 
Sridhar, as discussed in the Office action of 1/27/06 (at least fl3). Once again, it will be 
pointed out that Sridhar explicitly recites that the communications using XTP is 
bidirectional (at least Col 12, Lines 40-42). Therefore, the acceleration provided by 
conversion into XTP for transmission over the satellite portion of the link will be bi- 
directional. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-2,4-6,8-17 and 21 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

6. With regard to claim 2, the limitation "converting a first protocol at an application 
layer level for data transmitted from the client to the server into a second protocol at the 
application layer level" is unclear. It is unclear if Applicant is referring to the well-known 
application layer of the OSI model or some other "application layer level". The Examiner 
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recommends that the claims be amended to recite "a first application layer protocol" or a 
similar recitation to clarify that the protocols are protocols of the well-known application 
layer. Independent claims 6,10,11,16,17 and 21 recite similar limitations, and are also 
rejected under the same rationale. 

7. All claims not individually rejected are rejected by virtue of their dependency from 
the above claims. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. While the claims are somewhat unclear, as best understood by the Examiner, the 
presently claimed invention is a system for accelerating the throughput of a client-> 
server or server->client connection by converting a first protocol into a second protocol 
for use between two gateway devices that provides a larger window size. Independent 
claims 2,10, and 16 appear to be directed toward elements located at the server side, 
and independent claims 6,11, and 17 appear to be directed toward elements located at 
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the client side. Independent claim 21 appears to be directed toward the method of 
converting between the protocols. It should be noted that the client side elements and 
server side elements appear to be components of the same device (described in the 
specification as an agent relaying device), but are described differently in terms of the 
order in which they receive, convert, and transmit data. 

10. Claims 2,6,10,11,16,17 and 21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sridhar et al. (US 6,266,701). 

1 1 . With regard to claim 2, Sridhar discloses a communicating system for relaying a 
communication between a server and a client, comprising: 

a first receiving module capable of (XTP receiver module) (Fig 9, 966) receiving 
data from a network, the data obtained by: 

converting a first protocol (HTTP) at an application layer level, for data 
transmitted from the client to the server, into a second protocol (modified HTTP) at the 
application layer level, the second protocol allowing an increase of a data transfer 
window for a transport layer protocol (XTP supports adjustable sliding windows) (at 
least Col 7, Lines 51-53; maintenance of the bandwidth-delay product to window size 
ratio requires a changing window size; also see Col 16, Line 63 to Col 17, Line 20) , so 
that a larger amount of data to be transmitted at one time than with a data transfer 
window whose size is not increased (Col 5, Lines 4-22), and by 
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multiplexing data of multiple connections so that a connection with an increased 
window size in the transport layer protocol level can be used continuously and the larger 
amount of data is transmitted to the network by continuously using the second protocol 
(Col 12, Lines 25-45); 

a demultiplexing module capable of demultiplexing the received data (Col 18, 
Lines 2-7); 

a first converting module capable of converting a protocol of the demultiplexed 
data into the first protocol (communication on the gateway->server segment is the 
original protocol, HTTP over TCP)(Col 9, Lines 37-39); 

a first transmitting module capable of (TCP transmitter module) (Fig 9, 948) 
transmitting the data converted by said first converting device to the server (data is 
forwarded to the server over the TCP portion of the link)(Col 9, Lines 37-39 and Col 1 1 , 
Lines 23-25); 

a second receiving module capable of (TCP receiver module) (Fig 9, 936) 
receiving data transmitted from the server to the client (Col 11, Lines 33-35); 

a second converting module capable of converting the first protocol of the data 
received by the second receiving module into the second protocol (data is converted 
into modified HTTP over XTP for transmission between the gateways) (Col 9, Lines 30- 
36); 

a multiplexing module capable of multiplexing data of multiple connections 
converted by said second converting device so that a connection using the increased 
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window size in the transport layer protocol level can be used continuously and the larger 
amount of data cane be transmitted(Col 12, Lines 25-45 and Col 18, Lines 2-7); and 
a second transmitting module capable of (XTP transmitter module)(Fig 9, 976) 
transmitting the data multiplexed by said multiplexing module to the network (Col 11, 
Lines 33-35). 

12. With regard to claim 6, Sridhar discloses a communicating system for relaying a 
communication between a server and a client, comprising: 

a first receiving module capable of (TCP receiver module) receiving data 
transmitted from the client to the server (Col 1 1 , Lines 23-25); 

a first converting module capable of converting a first protocol (HTTP) at an 
application layer level of the received data into a second protocol (modified HTTP) at 
the application layer, the second protocol allowing an increase of a size of a data 
transfer window for a transport layer protocol (XTP supports adjustable sliding windows) 
(at least Col 7, Lines 51-53; maintenance of the bandwidth-delay product to window size 
ratio requires a changing window size; also see Col 16, Line 63 to Col 17, Line 20), so 
that a larger amount of data can be transferred at one time than with a data transfer 
window whose size is not increased (Col 5, Lines 4-22); 

a multiplexing module capable of where multiplexing data of multiple connections 
converted by said first converting module so that a connection with an increased 
window size in the transport layer protocol level can be used continuously (Col 12, Lines 
25-45); and 
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a first transmitting module capable of (XTP transmitter module) transmitting data 
multiplexed by said multiplexing device to the network (Col 1 1 , Lines 23-25); 

a second receiving module capable of (XTP receiver module) receiving data from 
the network, the data obtained by converting the first protocol (HTTP) of data 
transmitted from the server to the client into the second protocol (modified HTTP) and 
by 

multiplexing data of multiple connections (XTP link uses multiplexing) (Col 12, 
Lines 25-45) so that a connection with in increased window size in the transport layer 
protocol level can be used continuously, and the larger amount of data transmitted to 
the network by continuously using the second protocol (data is converted into modified 
HTTP over XTP for transmission between the gateways) (Col 9, Lines 30-36); 

a demultiplexing module capable of demultiplexing the received data (Col 18, 
Lines 2-7); 

a second converting module capable of converting a protocol of the 
demultiplexed data into the first protocol (the first protocol is used for transmission 
between the client and the gateway) (Col 9, Lines 27-30); 

and a second transmitting module capable of (TCP transmitting device) 
transmitting the data converted by said converting module to the client (gateway 
forwards responses to client)(Col 1 1 , Lines 45-49). 
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13. Claims 10 and 16 recite substantially identical subject matter to claim 2 and are 
rejected under the same rationale. Any differences between the claims do not result in 
patentably distinct claims and all of the limitations are taught by the above cited art. 

14. Claims 1 1 , and 17 recite substantially identical subject matter to claim 6 are 
rejected under the same rationale. Any differences between the claims do not result in 
patentably distinct claims and all of the limitations are taught by the above cited art. 

15. With regard to claim 21 , Sridhar discloses a method of relaying communication 
between a server and a client, comprising: 

converting a first protocol (HTTP) in an application layer level of data transmitted 
from the client to the server into a second protocol (modified HTTP) in the application 
layer level where a size of a data transfer window in a transport protocol level can be 

* 

changed (XTP supports adjustable sliding windows) (at least Col 7, Lines 51-53; 
maintenance of the bandwidth-delay product to window size ratio requires a changing 
window size; also see Col 16, Line 63 to Col 17, Line 20) , the second protocol allowing 
a larger amount of data to be transmitted at a time (Col 5, Lines 4-22); and 

multiplexing data of multiple connections so that a connection with a changed 
window size in the transport protocol level can be used continuously (Col 12, Lines 25- 
45); 
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16. Claim 12 is rejected under 35 U.S.C. 102(e) as being anticipated by Toporek et 
al. (US 6,460,085). 

17. With regard to claim 12, Toporek discloses a communicating method, 
comprising: forming a virtual tunnel (TCP over satellite) having a multiplexing protocol 
(XTP, modified TCP or XTP-like protocol), where a size of a data transfer window in a 
transport protocol sent within a multiplexing protocol can be increased (window sizes 
can be adjusted) (Col 7, Lines 27-28) and a connection with a converted window size in 
the transport protocol can be used continuously (Col 1 1 , Lines 10-14), for hiding a 
network delay (connection appears to occur immediately) that takes place between a 
server and a client (client and server have no knowledge of satellite link) (Col 13, Lines 
7-21); and continuously using (Col 11, Lines 10-14) the virtual tunnel as a 
communication bypass between the server and the client so as to increase a throughput 
between the server and the client (larger windows allow higher throughput) (Col 7, Lines 
27-36). 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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19. Claims 1,4,9, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sridhar et al. (US 6,266,701) in view of Toporek et al. (US 6,460,085). 

20. With regard to claims 1 ,9, and 15, while the system disclosed by Sridhar shows 
substantial features of the claimed invention (discussed above), it fails to disclose a 
buffer buffering data transmitted from the server to the client and accelerating data 
output from the server so as to increase throughput assigned to a connection to the 
client by the server. 

Toporek discloses a similar system in which data transfer is accelerated across 
an XTP connection. Toporek teaches buffering data transmitted from the server to the 
client and accelerating data output from the server (Col 7, Lines 27-36) so as to 
increase a throughput assigned to the connection to the client by the server (Server can 
get a linear increase in throughput for an increase in window size) (Col 17, Lines 33-52). 
This would have been an advantageous addition to the system disclosed by Sridhar 
since it would have increased the throughput of the connection, resulting in faster 
downloads for the client. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to buffer data to increase a throughput assigned to the 
connection, resulting in faster downloads for the client. 

21 . With regard to claim 4, while the system disclosed by Sridhar shows substantial 
features of the claimed invention (discussed above), it fails to disclose an idling device 
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performing an idling operation corresponding to a resource assigned to the client, 
wherein said transmitting device transmits data after the idling operation is completed. 

Toporek discloses a similar system in which data transfer is accelerated across 
an XTP connection. Toporek teaches the use of a rate control module which determines 
whether to send data across the satellite link immediately, or to buffer it and deliver it at 
a later time (Col 10, liens 60-63). This would have been an advantageous addition to 
the system disclosed by Sridhar since it would have allowed the gateway to control the 
rate of transmission of data across the link, controlling congestion. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use an idling device to perform an idling operation and 
transmit the data after the idling operation has completed, as a means to control 
congestion on the link. 

22. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sridhar et 
al. (US 6,266,701) in view of Kirkby et al. (US 6,671,285). 

23. With regard to claim 5, while the system disclosed by Sridhar shows substantial 
features of the claimed invention (discussed above), it fails to disclose a charging 
device performing a charging process for a service provider of the server, wherein said 
charging device receives a request from the client, determines whether or not the 
request is to be issued to the server, and when the request is to be issued to the server, 
transferring the request and charging the service provider. 
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Kirkby teaches a method of charging network users for use of certain network 
resources. Kirkby discloses that customers (service providers or end users) (Col 5, 
Lines 7-12) who need wide bandwidth are willing to pay extra for this service (Col 2, 
Lines 35-40). Since the satellite link disclosed by Sridhar provides significantly higher 
bandwidth than a terrestrial link, these users would be willing to pay extra to have their 
data sent over the satellite link. Kirkby further discloses determining whether a request 
from a client is to be issued to the server since the service provider is charged only for 
data which is directed toward its' servers (Col 4, Lines 62-65 and Col 5, Lines 8-12) and 
users have the option of terminating a call if the tariff is judged to be too high (Col 5, 
Lines 20-30). This requires determining if the request is to be directed as well as the 
client and server involved in the connection. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use a charging device to charge a service provider for 
bandwidth consumed by packets directed toward its 1 server(s). 

24. With regard to claim 8, which is similar to claim 5, Sridhar fails to specifically 
disclose a charging device for charging users for use of the network. 
Kirkby also discloses that the charging device discussed with regard to claim 5 
may also be used to charge users for bandwidth they consume (Col 4, Lines 51-67). 

25 Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Toporek et al. (US 6,460,085) in view of Kirkby et al. (US 6,671 ,285). 
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26. With regard to claims 13 and 14, while the system disclosed by Toporek shows 
substantial features of the claimed invention (discussed above), it fails to disclose 
charging a user of the client or a service provider of the server for a communication 
using the virtual tunnel. 

Kirkby et al. (Kirkby, hereafter) teach a method of charging network users for 
user of certain network resources. Kirkby discloses that customers (Service providers or 
end users) (Col 5, Lines 7-12) who need wide bandwidth are willing to pay extra for this 
service (Kirkby, Col 2, Lines 35-40). The virtual tunnel disclosed by Toporek uses a 
satellite link that provides significantly higher bandwidth than a conventional 
communications link. Using the tunnel over the satellite link would significantly speed up 
transfers of large quantities of data. Charging users of the tunnel, in exchange for the 
increased bandwidth, as disclosed by Kirkby would be advantageous for the users and 
the owner of the link. Service would be improved for the users of the link, and the owner 
would profit from the usage. This would work equally well for clients as well as servers 
using the link, as clients could pay for additional bandwidth to speed up their downloads 
and servers could improve their upload speeds. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to charge the user of the client and/or the service provider 
of a server for use of the virtual tunnel over the satellite link. Since the tunnel provides 
significantly increased bandwidth, the users would be willing to pay the owner for 
increased performance of file transfers. 
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Conclusion 



27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Strange whose telephone number is 571-272- 
3959. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AS 

10/17/06 




SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 



